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' J. P. McCOMBS, M. D.,

Oflers his professional services to the citizens of
Uharlotte and surrounding country. All calls
toth night snd day, promptly attended to. "

Oficein Brown's building, up stairs, opposite
Uharlotte Hotel,
Jan. 1, 1893

DR. M. A. BLAND.
Dentist,
CHARLOTTE, N. C.

No. 21 TrRYON BTRERT.
Jun. 3, 1898

P. D. WALKER, E T CANELER.

WALKER & CANSLER,
ATTORNEYSB AT LAW
CrARLOTTE, N. C
Offices, Rooms Nos. 8 and 7, Law Bui'ding-
Jan. 6, 1863

v. I. OBEORNE. W. C. MAXWELL
OSBORNE & MAXWELL,
Attorneys at Law,
CHARLOTTE, N. C.

Will practice in the State and Federal Courts'

i¥ Offices 1 and 3 Law Building,
July 8, 1892, b 4

AERIOT CLARKSON. CHAB. H. DULS.

CLARKSON & DULS,

Attorneys at Law,
Crarrorre, N. C..

Prompt attention given to all business in-
gusted. Will practice in all Courts of the
tate,

¥ Office No. 12 Law Bauilding.
Oct. 7, 1892,

HUGH W. HARRIS. WM M. LITTLE,

Formerly of Richmond Co.

HARRIS & LITTLE,
Attorneys and Counselors at Law,

CHARLOTTE, N. C.

Practice in all the Courts Special and
prompt attention to collection of claims, Con-
veyancing, Negotiation of Loans and Settlement
of Estates.

Office, first door west of Court House.
Jan. 29, 1892.

H. N. PHARR,
ATTORNEY AT LAW.

Office No. 14, Law Building.

Prompt attention to all business intrusted.
8pecial attention given to claims. Practic:s in
Btate and Federal Courts.

Jan. 6, 1893.

BOYNE & BADGER,
LEADING JEWELERS,

dOUTH TRYON BT., CHARLOTTE, N. C.
—:0:—
DEALRRS IN
Waitches, Clocks, Jewelry, Bilver

and Plated Ware.
Special attention given Repairing Fine Watches.
March 6, 1892

JAS., ARDREY BELL,

Attorney-at-Law,
CHARLOTTE, N. C.

Careful attention given to all legal business
Office Law Building, No. 6.
Jan. 10, 1893,

JOHN FARRIOR,

RO. 3 NORTH TRYON STREET, CHARLOTTE, N. C.

WATCHMAKER AND JEWELER,
~—DREALER IN——
Diamonds, Watehses, Clocks, Jewelry, Sil-
ver and Silver Plated Ware.

§F" Special attention given to Fine Watch
Repairing

March 28, 1802.

Diamonds,

E. Nye Hutchison. | R. M. Miller. | C. P.Wheeler
E.NYE HUTCHISON & Co,,
FIRE INSURANCE.

Offices—16 East Trade Btreet;
Btreet, up stairs,

Feb. 19, 1802,

THE WHITE FRONT
DRUG STORE,
NO. 15, SOUTH COLLEGE STREET,
Keeps  well assorted stock of all articles usualy

kept in & Drug House

J. B- ALEXANDER.
The Poor prescribed for Iree.
April, 8, 1892.

PICTURE FRAMES.

A large assortment of NEW PATTERNS of
pictare frame MOULDINGS, just received: Osk
Cherry, and Gilt room Moulding. Call and lel'

the new MEZZOTINT PHOTOGRAPHS

J. H. VAN NESS.
21 North Tryon Street.

R. F. DAVIDSON,
REAL ESTATE AGENT,

Has on hand, for sale, improved city pro-
perty, from $800 to $10,000. Also, vacant
lots In all parts of the city, and 5,000
acres of farm land, some near the cily, others on
Catawba River and Rail Roads. Property,
bought, sold and rented. Collections made and
oans negotiated

For terms and locstion, call at office, No. 1
over A. B. Reese Drug Store,

Charlotte, N. C.

June 17, 1869

4 North Tyon

March 11, 1892,

# There is one more church goer at
Orange than there was, and it is all owing
Lo an athletic rector. The latter had been
urging the man to attend service wund
was somewhat astonished st hia parish
oner's proposition that they should settle
the question of his going to church or
staying away by about with the gloves
at the Orange Athletic Club. The rector
accepted the challenge and gave his
parishoner a handsome and effectual
drubbing. On the next Sunday the
rector on his way to church ealled for his

late antagonist, and the latter faithfally
kept his word.

MORTGAGE SALE,

By virtue of a mo e made by J. H.
and W. W. Gray nnﬂ‘i‘tge, F. M.yGuy tc?l;::lg
and registered in book 48, page 245, in the
Reglmer of Deeds Office, for Mecklenburg coun-
ty. I willsell a public auction at the Court
House door in the city of Chariotte, N. C., on
the 13th day of February, 1898, for cash, the
land descrided. in said morigage containing fifty
acres more or less, adjoiving the lands of J. B,
P. Gray, Jas. DeArmond’s estate and others, in

Mallard Creek township.
JOHN OCHLER,

Jan. 13, 1893. Ow Mortgagee.

TRUSTEE’S SALE,

By virtue of a power of sale contained i
de_edyof trust executed by 8. L McElhany]?ms
wife to me, dated FPebruiry 16:h, 1887, and regie-
tered in the office of the Register of Deeds of
this county, in book 54, page 386, I will sell at
public auction, at the Court House door in
Charlotte, on the first day of February, 1803, to
the L!ighegt bidder, for cash, the tract of land
described io said deed of trust, situate in Steele
Creek township ou the Catawba river, snd ad-
joiniog the)ands of J P. Miller, T. J. McGuire,
Mrs. Ellen Bsile?' and others, and known as the
“Partlow Tract,” containing one hundred acres

A. BURWELL

Dec. 23, 1892. 6w Trustee.

NOTICE!

Having this day qualified before the Clerk of
the Buperior Court of Mecklenburg county, as
the Administrator of J D Knox, I hereby give
notice to sll persons holding claims against said
intestate to present them to me before the 1at
day of January, 1884, or this notice will be plead-
ed in bar of their recovery.

W.M. BOYD,

Admioistrator of J. D. Knox,

Ranalsburg P. O, N. C.
Dec. 23,1892 Bw

Administrator's Notice.

Having qualified as Administrator of the Es-
tate of the late .J. B. Galloway, 1 hereby notify
all creditors of said deceased to present their
claims to me on or before the 17th day of Decem-
ber, 1898, or this notice will be pleaded in bar of
their recovery. Persons indebted to said estate
will please make immediate payment

L. M. DAVIS,
Dec. 16, 1892. 6w Administrator.

Administrator’s Notice. i

Having qualified as Administrator of I. N.
Alexander, Br., deceased, late of Mecklenburg
county, N. C, all persons baving claims against
the estate of the eaid deceased are hereby notified
to present them to me for payment on or before
the 10th day of December, 1888, or this notice
will be plead in bar of their recovery All per-
sons indebted to said estate are nctified to make
immediate payment to me.

H. N. PJARR,

Adm'r of I. N. Alexander, Sr., dec'd.
Dec. 9, 1863. 6w

A FINE LOT OF FURNITURE.

e 3 ()} e

ORDERED ESPECIALLY FOR

THIS SEASON’S TRADE.

Beantiful 18ih Century Plush Rockers.

16th Century Rattan Rockers.

16th Century Tables

All are of exceedingly handsome patterns,

The very latest things out, and

There are no more tasty presents to be found

anywhere, Call and sece.

BURGESS NICHOLS,

Furniture Dealer.
Oct. 28, 1892.

DON’T FAIL TO GO TO
—THE—

CITY :-: BAKERY

—FOR YOUR——

CHRISTMAS GOODS.

REMEMBER

FASNACHT

Makes Pure Candies Don't throw away your
Money on inferior Candies. We make it pure
and fresh. Noioferior Candies. We make the
Finest Cakes. Large Cakes, Pound Cakes,
Fruit Cakes and SBmalil Cakes of all kinds. We
keep Fresh Bread, Hot Rolls for Breakfsst and
Supper, Pies, etc.

FRUITS! FRUITS!!

Oranges, Apples, Nuts of all kinds. Anything
you want for the Holidays—Go to
J. FASNACHT,
35 W. Trade Bt., op. First Presbyterian Church.
Dec. 23, 1892.

DON’'T FAIL

TO SEE J. R. EDDINS'S

NEW STOCK OF STATIONERY.

We have & full line of Stationery for
LADIES AND GENTLEMENS UBE.
—ALSO,—

A full supply of

SCHOOL BOOKS,

Especially adopted by the North Carolins

BOARD OF EDUCATION.

A fine assortment of BLANK BOOKS, and
everything usually kept in a first-class
Book Store. Call and see our
new line of goods, at

J. R. EDDINS'S BOOK STORE,
Opposite Central Hotel.

Charlotte Oct. 28 ,1808.

T o
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Bullding for Others.

What if I build for othere,

And the walls of the building :tand
Long after I am forgotten

By the dweilers within the land,
Long after the buildings have crumbled

That were founded upon thesand ?

What if I build for others,
And the buildir g shelters me not,

And within the howme I have builded
I shal! bave no part or lot,

And the dwellers who have lheir homes there
Through all times shall know me not ?

Yet when the years ehall have faded,
And bepeath the roof tree's shade,

The children of generations
In ibeir childish days have played,

And bave passsd from under the roof tree
And vanished into the shade.

Bome dweller beneath the roof tree,
Thinking of when it was gaw,

Muy sy as his though!s tarn backward,
Keeping its age in view.

“The builder who built this building
Builded better than he knew.”

And I, though I have passed oowasrd,
Hearing the Master's call,

May know, though it may not matter
To me what the building befall,

It is better to bave bailded for others
Than not to have built at all

—E. Norman Gunnison in Boston Tronseript.
—_————— v %

People Who Fall Safely.

A fall, as a rule, injures a drunken man
much less than a sober one, because, the
controlling power of the mind being ren-
dered nil through intoxication, the body
falls a8 an inert mass, and thus the
chances of injury are lessened, for,
strange though it may appear,it is8 no
less & fact that the most numerous cases
of injury arising from a fall are caused
by the effort, voluntary or otherwise, to
avert the consequences, thus straining
the muscles and tendons. Very rarely
are injurious effects from a fall known in
a lunatic asylum, for the same simple
reason—the mind has no influence over
the action of the body. And itisa re-
markable and well known fact to those
who have to deal with such cases, adds
the Boston Herald, that whatever injur.
ies are 80 caused heal much more rapidly
than in the case of sane people, the mind
having more to do with retarding or as
sisting nature’s efforts than is generally
known or realized.

s

2" If you wish to purchase by sam.
ple and to test the quality of silk, take
ten fibers of the filling of any silk, and
if on breaking they show a feathery dry
and lackluster condition, and discolor the
fingers in bandling, you may at once be
sure of the presence of dye and of arti
ficial weighting. Or take a small portion
of the fibers between the thumb and
forefinger and gently roll them over and
over, and you will soon datect the gum,
mineral, soap, etc., should there be any,
or their absence, Acother simple but
effiective way to test the purity of silk is
to burn a small quantity of the fibers,
Pure silk will instantly crisp, leaving
only a pure charcoal. eavily dyed silk
will molder, leaving a greasy yellow ash.
If you cannot break the ten strands, and
if they do not discolor the fingers at the
point of contact, you may be well assured
that you have pure silk, that is honest
in its make, and durable in the wear.—
Detroit Free Press,

E. M. ANDREWS,

WHOLESALE AND RETAIL DEALER IN

Furniture, Pianos amd Organs.

THE LARGEST STOCK
—IN THE—

Two Carolinas.

Btyles are all new and artistic. Nothing like
my Styles and Prices ever heard of
in this country. I guarantee

TC S8ELL YOU
Furniture, Pianos and Organs

For less money by far than you can buy in
ANY OTHER MARKET.

DO YOU WANT PROOF.

Then get other dealers prices and then come and
see me, or write for prices and catalogues.

Come to see me when you want to buy

Furniture, a Piano, or an Organ.

And whatever you do do not buy elsewhere be-

fore seeing my prices. I will save you
money and guarantee what you buy.

I Write me for prices and terms,
E. M. ANDREWS,
Furniture, Pispo and Organ Dealer,
16 and 18 West Trade St ,

LAST NOTICE
HEED IT!

We have over 81X HUNDRED UNPAID Ac-
counts and Notes on our Retail Ledgers.

We do not intend to carry these over another
year. If you wish to save yourself COSTS
come and pay us at once. To those
whom the Law cannot make pay,
we will say, if you wish to save
your credit come and pay
us. We MUST have
the money.
NOT FORCE US TO
Yours truly,
BROWN, WEDDINGTON & CO.
Dec. 1892.8,

DO ADD COSBTS.

S e -;l-f' — ’
oy ,
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He Wound it at Night.

It was in a Fifth avenue jewelry store.

“My watch,” said a gentleman to the

salesman, exhibiting a costly repeater,

“‘garies & minute & week, It ought to

keep time to the second, and so you re

.mented to me when I purchased it.
k atit.”

The salesman critically examioed the
works through bis glass, closed the case
and handled the timepiece to itsa owner.

“There is nothing the matter with
your watch. It will keep perfect time if
you wind it in the morning.”

“Ob," laughed the gentleman, “that’s a
chestnut. I wind it as & certain hour at
night.”

“That has nothing to do with it,”
responded the clerk. During the night
your watch is quiet, a8 it were. That is,
it bangs in your vest without motion or
touch. If you don’t wiad it at night the
msinspring is then relaxpd instead of be-
ing in that condition during the day. By
winding it in the morning the mainspring
remaing close and tight all day. It keeps
the movement steady at a time when you
are handling it, running around and more
or less jarringit as you hasten about the
city,attending to your daily affairs. A re
laxed mainspring at this time accounts
for fine watches varying slightly. Tryit,
:gnd you will find that I am right.,”.—

un.
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Puzzles About the Eel.

Of all the common creatures of the
water none is as great a puzzle to the
naturalist as the slippery, everday eel.
That they live and have their being there
is not the shadow of a doubt, but exactly
how they are propagated no living man
knows. You may assert that they bring
forth their young alive, like the viper
does, and I may declare that the baby eel
comes from eggs or spawn, and yet
neither can prove that the other isin
error. In short, the eel's manner of
breeding is one of the mysteries of na
ture. Some authorities contend that they
grow up from horsebairs; othera that
they are generated spontaneously from
slime. The fishermen of all countries
have their popular superstitions respect-
ing this slippery customer. In Scandina-
vian lands they tell you that eels are the
progeny of the water snake and some
species of fish, and, being hybrids, like
mules, never breed. In Sardinia they are
said to be produced from eggs laid by a
water beetle known, on this aecount, as
“the mother of eels.” Some years ago
the celebrated Virchow offered a large re
ward to anyone that would send him a
female vel containing eggs. He was
never called upon to pay the reward. A
most careful examination with the micro-
scope is necessary in order to distinguish
the sexes. If you doubt these things
send to the United States Figsh Commiss
sioners for a ton of eel eggs.

He Carried Hl_;fiead Under His Arm.

I recently came across a little history
of St. Dennis, the patron saint of France.
This history was not a burlesque, but
was ovidently written in ghod faith by a
man named Samuel Ireland.

The saint, it will be remembered, was
beheaded, after which he walked from
Rheims to Paris. This miracle Mr.
Ireland emphasizes in the following strik-
ing way. e says:

“During this and other peregrinations
of the good St. Dennis, be carried his
head under his arm. He took as much
care of it as if it were to him 1he most
precious thing in the world, and fre
quently he would sit down by the road-
side and taking his head in both hands
lift it to his lips with much affection.”

- — - ———
A Difficult Problem.

Weighing the earth is a difficult
problem which bas often interested and
amused scientists, and various efforts
have been made to determine with some
degree of accuracy the probable approxi-
mate weight of the globe on which we
live. In 1772 a series of curious experi
ments was made by Prof. Maskelyne in
Mount Schiballion, in Scotland, by which
he determined the singular fact that the
attraction exerted by the mountain mass
on the plumb line caused it to deviate
nearly six seconds from the perpendicular.
Long and abstruse calculations followed,
on the details of which it is not necessary
to dwell, but the result was, taking the
diameter of the eurth as 7,912.41 miles
snd the weight of & cubic foot of water
a8 62 30 pounds, the weight of the earth
was calculated to be 5,842,000,000,000,-
000,000,000 tons of 2,240 pounds each.

e g

§=F" Did you ever hear of a cat clock ?
If you were to go to China and wanted to
know the time of day, the boy you ask
might say, “Wait, and I'll tell you.”
Away he'd go to some miserable shanty,
and bring out a sleepy looking cat, Fer-
haps, and softly pushing up ber eyelids,
assure you that it was not noon yet. You
would wonder how a cat’s eyes could tell
him. But itis a fact that the eyes ofa
cat always become narrow before noon
day, so narrow as to look like a fine line.
up and down. After twelve o'clock the
pupil will grow large sagain. Just look
in your pussy's eyes, and see if you can
tell, as the boys and girls do in China,
what o'clock itis. Perbaps you can.—
Our Little Ones,

—_— el 09— —————
§=¥— America mines 20,000,000 barrels
of salt a year.

= ‘About 10,000 gross of rpous are
produced from a ton of steel.

Eleetric Bitters.

This remedy is becoming so well known
and so popular as to need no special men-
tion. Xﬂ who have used Electric Bitters
sing the same song of praise.—A purer
medicine does not exist and it is guaran-
teed to do all that is claimed. Electric
Bitters will cure all diseases of the Liver
nad Kidneys, will remove Pimples, Boils,
Salt Rheum and other affections caused
by impure blood,—Will drive Malaria
from the system and prevent as well as
cure all Malarial fevers.—For cure of
Headache, Constipation and Indigestion
try Electric Bitters—Entire satistaction

aranteed, or money refunded.—Price
ggcu., and $1.00 per botile at Burwell &
Dunn, wholesale & Retail, and at Jordan

& Scott, wholesale Drugstore.

How Buzzards Kill Snakes.

“I once observed,” said Lamartine Gib-
son, “whal was to me a new and interest-
ing sight—that of a half dozen buzzards
killing a snake. It was years ago, when
I lived as a boy downon afarm near
Sheboull, Ill. One June morning I set
on & rail fence under a walnut tree,
overlooking a field of growing wheat,
when I observed high in the air two or
three buzzards sailing about, just as lasy
and delightfully smooth as one could
imagine, around and around in a circle.
It was not long until several morearrived,
and then I counted a balf dozen. They
drew nearer from over a patch of woods,
and dro near the ground in the next
field. ere they circled about, every
now and them swooping close to the
earth, and all at once one arose with a
great black wriggling cord that I at once
imagined must be a snake. The buzzard
dropped the snake from about fifteen feet
up, and then dropped right after it and
brought it up again. I jumped from the
fence and ran acroes the field over near
where the battle, somewhat lopsidedly,
Was progressing.

“The balf dozen buzzards were close toe
gether, taking turn about at the snake,
carrying it aloft and then dropping it
with a deadly thud. I thought at the
time that a snake could not stand man
falls like that, and so I bbed a stie
and ran nearto where it last fell. M
approach scared them away. One bin{
bhowever, made a swoop and gathered
the snake by the back, but the beak grip
was not strong enough and the serpent
fell to the ground. Ireached there betore
the bird could swoop ogain, and stood
guard over the remains. The snake was
stunned to death. It was considerably
torn —a great long blacksnake fully five
feet in length and one and a bhalf inches
in thickness. I added a few blows with
my club for assurance sake and then
walked away to see if the buzzards would
return. They had ascended high into the
air, but they were still over the spot,
circling about, awaiting my departure.
[ drew offand sat down by the fence.
Then they came down. One seized the
reptile and sailed away, closely followed
by the other five. It was a battle of
birds then, and in the scrimmage the
reptile was frequently drop The
contest continued far over the fields and
out of my vision.”—S8¢t. Louis Globe Demo-
crat.

— 004 —

{3~ For years,” said a steady church.
goer, “I bad been sitting in the same pew
and in the same seat, the end seat by the
aisle. Usually the other places are occu-
pied by members of my family, for weall
attend church pretty regularly, but one
Sunday recently when, for one reason and
another, they had all stayed at bome, I
set in my pew alone. Seeing plenty of room
there the usher brought to sit with me a
stranger. I was, of course, glad to wel-
come him. I did not get up and step out
into the aisle so that he might pass in by
me, but I moved along to the other end
of the gew and let him sit in my place.
When I had seen him comfortably seated
and banded him a hymn book, and had
turned toward the pulpit again, I was
surprised to find that everything in the
church seemed new and strange to me.
For a long time I had been accustomed
to seeing the backs of the heads of those
of my friends and neighbors who sit.in
front of me, and the sides of their faces,
from a certain point of view. I saw them
now from another point of view, and
they all seemed to looﬂo very differently.
I saw children who appeared from their
demeanor to be regular attendants at
charch, but whom I had never noticed
there before; they had been there ot
course, but my view of them had been
cut off by the heads and shoulders of
other persons. The preacher appeared to
me in another light, and it seemed as
though his sermon, coming as it did along
a new angle, came with new power, In-
deed, it was almost like visiting & new
church. The fact is that we are all such
creatures of habit that we are apt to be
surprised if we depart a little way from
the road we are accustomed to travel.”

—— ¢+ G

Heavy Hars AND Bavpwness.—“Fifty
years ago it was an uncommon thing to
see a young man with a skating rink on
his head,” said Dr. Ezra Howland, now
at the Lindell. “Now most men begin to
grow bald before reaching forty, and
many have little hair left at thirty. This
is due chiefly to the heavy head cover-
ings now worn. Did you ever see a bald-
bheaded Indian? The ancient Greek and
Romans went much with their heads un
covered, and, if we can depend upon the
counterfeit presentments of them left us,
baldness was very rare among them. The
hat most injurious to the hair is the soft
felt. The heavy cap worn by many
Northern people is also a great promoter
of baldness. The high silk or ‘plug’ hat
is perhaps least injurious of any head.
gear now worn. I do not believe that it
was intended that the head should have
any covering but the hair. Baldness is
the penalty we pay for persistent viola.
tion of the laws of nature.”—St. Louis
Globe-Democrat.

—— - - ——— -

8@~ Lover tells a good anecdote of an
Irisbman giving the password at the
battle of Fontenoy at the time Saxe was
marshal. “The password is Saxe; now
don't forget it,’ said the Colonel to Pat.
“Faix, and I will not; wasn't my father a
miller?” “Who goes there?” cried the
sentinel after he arrived at the post.
Pat looked as confident as poss.ble, and
in a sort of whispered howl replied,
“Bags, yer bonor,”

2 E———eeee

It Should be in Every Home.

J. B. Wilson, 371 Clay St., Sha urg,
Pa., says he ;tonld no{ be witl:'g:.t’ l;%
King’s New Discovery for consumption,
coughs and colds, that it cured his wife
who was threatened with Pneumonia
after an attack of “La Grippe,” when
various other remedies and several physi-
cians bad done her no good. Robert
Barber, of Cooksport, Pa., claims Dr.
King’s New Discovery has done him
more good than anything he ever used
for lung trouble. Nothing like it. Try
it. Free Trial Bottles at Burwell & Dunn,
wholesale and Retail, and at Jordan&
Scott, wholesale Drug store. Large bottle,
50 c. and $1.00.

VOLUME XIL.—NUMBER 1454

THE LAW OF SELF DEFENCE.
BY JUDGE BR. W. WINBTON.

In our State, whenever & person admita
that be has killed another with a deadl
weapon, the law supplies malice ; and, if
nothlnﬁ else appear, he is guilty of mar
der. Facts in mitigation or justification
of his conduct must appear in the evidenge,
otherwise he pays the capital penalty.
As is well known, in all criminnrmu,
the State must satisty the jury, beyond
all reasonable doubt, of the guilt of the
accused. But this rule has no applieation
when ono admits that he bas slain an-
other. For when he makes this admis-
sion there is an end to all reasonable doubt,
and the defendant bas the burden cast
upon bimself to show facts and circum-
stances of excuse.

Every killing is a homicide. Bat, of
course, there are several grades of
homicide.

When no particle of blame attaches to
one in killing another, the law says that
be is justified in the act. The familiar
illustration of thisis when the sheriff
ggen execution upon one by hanging

1m.
Then we bave the general classification
called excusable homicide. This may
arise in several ways. If a person be
doing a lawful act and accidentally kill
another, this is excusable homicide
through misadventure. Or if ong is set
upon br another, and being “pressed to
the wall," slay his assailant to save his
own life or his person from great bodily
harm, this is called excusable homicide in
self-defence. It is of this that we pro
Eou, in part to write in this article.

efore doing 80, however, we will explain
that there is another and deeper grade of
bomicide called felonious homicide. If
the felonious killing be with malice, and
this malice may be expressed or implied,
we have the crime at which buman
nature shudders, called murder. Bat if
the felonious slaying be without malice,
we have mansiaughter.

Let us consider, therefore, what are
the excuses that the law adjud suffi-
cient to reduce the grade of the killing
from murder to excusable homicide or to
manslaughter.

In the first place, let it be borne in
mind that words, however grievous, will
not justify a blow, or excuse, -or indeed
even mitigate a killing. That is to say,
if one use the most opprobrious epithet to
your very face and, in consequence of the
same, you strike him, you are guilty of a
battery; or, if you kill him, you are
guilty of murder. True, in the former
case the party who used the words would
be indictable for an affray, but you would
not be excusable. Generally speaking,
the parly who provokes the difficulty is
the more ilty of the two, and is so
treated by the courts. What will excuse
a blow ? and what will excuse a killing ?
Now quite a variety of facts and circum-
stances will mitigate a killing from
murder to manslaughter, but what will
absolutely excuse the fact ?

If one strike and slay another to save
his own life or his person from great
bodily barm, which tho assailant is about
to and would inflict but for disabling
blow, the slaying is excusable. So if one
kill another to prevent a felony threatened
and begun, and which if committed would
be punishable with death, he is excu.
sable.

For example, ifa man were breakin
into your dwelling in the night time an
you were toshoot and kill him to prevent
the crime, you would be excused. 8o if
one make a criminal assault on a female
and is killed to prevent it, it would be
excusable homicide, But after the as-
sault was consummated if the assailant
were killed, not to prevent his escape,
but in the heat of passion, this would be
murder,

Even if one killed the violater of the
sanctity of home in flagrante delicto it is
note xcusable homicide, but manslaughter.
The famous Daniel Sickles trial for the
slaying of Philip Barton Key in Wash-
ington city many years ago illustrated
this point ; and in the trial, the opinions
of our North Carolina Judges were often
quoted.

If one, arrested by an officer fora
felony, is making his escape and it be.
come necessary to shoot in order to hold
the prisoner, this is excusable homicide,
perhaps. Certain it is, if the offender is
resisting arrest. So it is apprebended
that if & private citizen arrest one who
bas committed a capital felony, and the
offender endeavors to escape, and it be-
comes necessary to shoot and kill in order
to hold the prisoner, this would be excan-
sable. Many years ago a man shotand
killed another who was walking in his
front yard in the night time. The party
was not committing any offence. Our
courts held that to kill a man to prevent a
bare civil trespass was murder.

Our statute provides that every person
present at any breach of the peace shall
endeavor to suppress the same, and if
necessary may arreat the offenders.

A case occurred in the county of Wayne
in 1870 which is interesting. Barney
Bryant had a hog stolen. He suspected
a fellow named Cogdell. Armed himself
and went to Cogdell’s house. ell,
being accused by Bryant of the theft, ran
away. Bryant ordered him four times to
stop, and then shot and bit him. For
this Bry
“Had be killed when he shot it would
bave been mmhnﬁur at the least,” say
the court. It will observed that this
stealing did not ocecurin the presence of
Bryant; nordid he say that he came to
arrest Cogdell ; nor was it shown that
the shooting was necessary to prevent his

; nor did he have & warrent.

In this case the eourt clearly intimate
that one is not to be excused who slays
another not arrested, but flecing from
arrest for a minor felony, such as theft
and the like.

Bat it would seem that if the offence
commiited be capital, and a person pre.

and the felon flee he may be killed ifit
be n to kill to prevent his escape.
Therefore, in these latter days ofl‘b:hr-

, we may take courage r if the
gb::‘rryhr is loéng from our house in the

dark snd we command him to halt and be
under arrest, and he fails to do so, but
continues his flight, and we shoot kill

ant was tried and convioted. | nessee,

sent makes known his intention to arrest, | gree.

& * We bhave seen that worde will
not excuse s blow or mitigate a ki ;R
But a blow will often uce the
of homicide from murder to mans
For example, if two men meet
willingly, and in the heat of
slay the other, this is but manslaughter.
The law has for the weakness of
mankind.

Sometimes one man will have a

and he will provoke that other to strike,
and after the first blow is stricken, the
party assaulied will draw bis weapon and
take buman life. If the jury find such

facts as thesé it would make a case of
murder.

crime be manslanghter. “Malice pre-

passion p the absence
malice.” This doctrine was laid down in
Madison Johoson’s case, in the first
volume of Iredell's Law. And whileit
bhas not been changed to this day, still
our court, in a oase in the 80 N. C. B,
against one Barnwell, say that if there be
malice, and a reconcilistion take piage,
and then s killing, on & first provocation,
the law will refer the motive, to the latest
provocation, and not to the old grudge.

Gononll{ speaking, therefore, we may
say that a killing upon provocation is not
murder but manslaughter,

But in & case against one Curry, in the
first of Jones, we find three exceptions to
this rule as follows :

1. When there is provocation, no
matter how strong, if the killing is done
in an unusual manner, evincing thereb

deliberate wickedness of heart, it
murder.

2, Where there is but slight provocalio

if the killing is done with an excess o
violence out of all proportion to the pro-
voecation, it is murder.
8. Where the right to chastise is
abused, if the measure of chastisement, or
the weapons used, be likely to kill, it is
murder,

A drunken fellow caught hold of the
bridle rein of a man's horse and wouldn't
let the rider proceed on his journey. His
journey was delayed about ten minutes,

bhe men were somewhat related, and had
just been drinking together. Finally the
msan on the horse dismounted, knocked
the offender down with a jug, filled with
molasses, and, after felling him to the
ground, crushed in his skuil with the
stone jug, adding, “D—n you lie there,”
This was held only manslaughter ; and
was not emb in the second ex.
ception above because the provocation
was not very slight, and there was no
malice, and the weapon was not p red
to kill. This case is reported in the fifth
of Jones,

We often hear of one “retreating to the
wall.”

What does it mean? Oertainly not
that he shall actually go back until he
come to an obstruction which prevents
further retreat. It means simply that
the party assaulted must flee as far as he
conveniently can either by reason of some
wall, ditch or other impediment, or as far
;a the fierceness of the assault will permit

im.

If one is defending his habitation, and
is without fault himsolf, he is not com-
pelled to retreat.

Bo if a person unlawfully and felo-
niously assault one, retreat is not neces-
sary. Nor does an officer, lawfully ar.
resting one, have to retreat to the wall.

But if the assault is without any
felonious intent, the person assaulted may
not stand bis ground and kill his adver-
sary, if there be any way of escape open
tohim. Bo, even if one enter into a fight
willingly and in the progress of the fight
bhe be put to the wall, and it become
necessary in order to save his own life or
his person from great harm that he kill
bis adversary, this is excusable homicide.

1t would not be proper to conclude this
paper without stating that if a is
sssaulted in such a way as to induce in
bim a reasonable belief that be is in actual
danger of losing his life, he will be justi-
fied in defending himself, even the
danger prove to be apparent only and
not real. For example, if one draw and
present a gun or pistol at another, and
tbat other reasonably fearing his life to
be in danger, shoot and kill first, this will
be excusable; although the dead man's
weapon should be found afterwards to be
not loaded.

A BUGGESTION.

In North Carolins at the present time,
we bave three verdicts in cases of homi-
cide : (1) guilty, (genmerally); (2) guilty
of mansiaughter; (3) not guilty.

Our Judges now, often, are compelled
to charge the jury that the prisoner is
guilty of murder or of nothing. The law

a8 no grade between the two. In other
words, cases arise in whioch there is no
element of manslaughter. It is, hence,
guilty or not guilty,

Juries are human, and are loth to take
buman life; hence the guilty sometimes
escape entirely ; whereas, if there were
an intermediate grade of crime of less
gravity than murder, it would rarely
occur that there would be a miscarriage
of justioce.

ew York State and Texas and Ten-
and many others, bave changed
the law of homicide very masterially and
with results.

There ve murder in the first
doﬁu and murder in the second d;gm

murders which are perrm by
means of poisoning or lying in wait, or
which are committed in the perpetration
or attempt to gorpotrlu ADY &rSom,
robbery, mayhem or bu , and
other kinds of wilful, deliberste and
modhud killings, are murder in the

degree.

Murder in the second includes
all other kinds of killing not embraced in
the definition of murder in the first de-
So that when the unlawful killing
of & buman being is the result of mali
suddenly produced at the time the fa
blow is struck, and the killing is without
gunodiadon or deliberation, it is murder

the second degree.

Our law givers now, about convening,
will find it interesting to see if the chan
is desirable and necessary,—Biblical

bhim, and the shot be necessary to prevent
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against anotber, malice the law calls it,

We do not have malice ifthe
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